
Term: Winter 2015 
Course ID: ADC6445 
Course Title: International Law in Practice 
Credit: 2 
Instructor: Ministry of Foreign Affairs Officials 
 

Tomohiro MIKANAGI: Director, International Legal Affairs Division, International Legal 
Affairs Bureau 

Takeshi AKAHORI: Director, Treaties Division, International Legal Affairs Bureau 
Kazuhiko NAKAMURA: Director, Economic Treaties Division, International Legal Affairs 

Bureau 
Masahiro NAKATA: Director, Social Treaties Division, International Legal Affairs Bureau 
Yuji AMAMIYA: Director, Ocean Division, International Legal Affairs Bureau 

 
Coordinator: Professor Tomohito SHINODA 
Office RI 304, (x478, tshinoda@iuj.ac.jp)  
 
About this course: This class seeks to provide students with a thorough understanding of International 
law. The course will be taught by five Ministry of Foreign Affairs officials who are currently active in 
that field. Instructors will be visiting Fridays and Saturdays to give four periods of class at a time. 
 
Organization: This course is a lecture-based class, but the instructors encourage students to participate 
in discussion in order to find out more details of the contents. 
 
Course Grade: The course grade will be based on final exam or paper (50%), class 
presentations/discussions (30%) and class attendance (20%). 
 
Policies: The students are expected to read all the reading materials and attend all the classes. One week 
absence would result in the deduction of 4 points. Adjustments can be made for the following two cases: 
sickness and family emergency. If you miss 40 percent of class without reasonable causes, you will fail to 
pass. 
 
Class dates: Week 1: January 16-17, Week 2: February 20-21, Week3: February 27-28, Week 4: 
March 6-7, Week5: March 13-14 
 
Week 1 International law in practice: introduction  
Introduction to international law in the contemporary world and its role in diplomacy 
 
By Tomohiro MIKANAGI, Director, International Legal Affairs Division, International Legal Affairs 
Bureau, Ministry of Foreign Affairs  



 
1. Objective  

The purpose of Week 1 is to provide students with introductory information on international law in 
the contemporary world and the role of international law in diplomacy.  
 
2. Contents  

“Can we really consider international law to be a law in its strict sense?” “Does international law 
really control the behavior of States?” These are the questions international lawyers have to face all the 
time. One day the answer seems “yes”, but the other day it becomes less clear.  

One of the purposes of this course is to think about these questions and try to find some answer. In 
Week 1 lecturer will first give overview on international law in the contemporary world, based on his 
own experience. After this overview, he will discuss several issues where international law plays 
important role and explain the role of international law in the day-to-day diplomatic practice.  

In the course of this lecture the following legal issues will be touched upon: the prohibition of use of 
force, peaceful settlement of disputes.  
 
3. Reading material 

Lowe. V, International Law (2007) (especially chapter 1 to 3 and 8)  
(This book is also useful for the rest of the course.)  

 
Week 2 Treaties in Political affairs  
Political and security treaties and related agreements, other international agreements, Case studies 
Treaties in general and overview of security/political arrangements in the region 
 
By Takeshi AKAHORI, Director, Treaties Division, International Legal Affairs Bureau, Ministry of 
Foreign Affairs 
 
1. Objective 

The primary objectives of this Week 2 are to study key concept and agendas concerning treaty law 
and how treaty law fits into domestic legal structure as well as to have better understanding on how such 
treaty laws function. As a case study, security treaties and some other arrangements such as those in the 
area of peaceful use of nuclear energy will be examined.  
 
2. Content 

As an introduction to treaty law, after a brief look at the types of documents to be used in the 
government to government relations and the hierarchical legal order of Japan, the current practice of 
treaty concluding procedures in Japan will be examined. The issues concerning domestic implementation 
of treaties and Security Council resolutions will also be studied.  

Case studies will involve the Peace Treaty with Japan (San Francisco Peace Treaty), Japan-US 
security treaty and its related arrangements, relevant provisions of the United Nations Charter, and 



treaties in the area of peaceful use of nuclear energy.  
 
Through these case studies, the current state of affairs and challenges we face in the security/ 

political areas in this region will be overviewed. 
 
3. Reading Materials 

On the issue of Japan's treaty please take a look at the following website.  
http://www.mofa.go.jp/policy/index.html (International Law and Treaties)  
http://www.mofa.go.jp/region/n-america/us/security/index.html  

 
Week 3 Human rights and the Rule of Law  
Background and General Principles, the Rule of Law and Principles of Democratic Governance, and 
International Human Rights 
By Masahiro NAKATA, Director, Social Treaties Division, International Legal Affairs Bureau, Ministry 
of Foreign Affairs 
 
1. Objectives 

This course will focus on international human rights law (IHRL). Students are expected to deepen 
their understandings on IHRL through learning its development since 1945, certain common 
characteristics among different treaties of IHRL and mechanisms to ensure compliance with IHRL. 
Students are also requested to give short presentations to show problems and hurdles in implementing 
some IHRL treaties in their own countries.  
 
2. Contents 

Session 1: International Human Rights Law in general 
- History of its development since 1945 

- Compliance mechanism 

- UN Human Rights Council 
- Overview of different treaties 

Session 2: International Covenants on Human Rights 
- Obligations under the Covenants 

- Role of Human Rights Committee 

- Individual complaints 
Session 3: National Implementation of the International Human Rights Law 

- National implementation of treaties and conventions in general 

- Reservations 

- Interpretation of some clauses 

Session 4: Presentations by students 
- National implementation of some IHRL treaties and its problems and hurdles 

http://www.mofa.go.jp/policy/index.html
http://www.mofa.go.jp/region/n-america/us/security/index.html


- National efforts to improve the implementation 
 
3. Reading materials 

For International Covenant on Civil and Political Rights, as well as its individual complaints system, 
some basic information may be obtained from the website of Human Rights Committee. 

http://www2.ohchr.org/english/bodies/hrc/index.htm 
For UN Human rights Council, please visit its website 
http://www2.ohchr.org/english/bodies/hrcouncil/ 

 
Week 4 Law of the Sea  
United Nations Law of Sea Convention: The principle of the maritime order; status of its ratification and 
implementation by the State Parties, and organs established under the Convention. 
 
By Yuji AMAMIYA, Director, Ocean Division, International Legal Affairs Bureau, Ministry of Foreign 
Affairs  
 
1. Contents 
 
The objective of this week is to study key concepts of the law of the Sea, in particular UNCLOS that 
provides the basic framework to govern the international maritime order, and basic structure of UNCLOS 
Sea together with organs established under UNCLOS. We also study some cases dealing with key 
concepts under UNCLOS such as Exclusive Economic Zone (EEZ), Continental Shelf, Protection of 
Marine Environment, and Settlement of Disputes. The current issue related to the law of the Sea and the 
Arctic Ocean will also be taken up.  
 
2. Reading materials 
 
For overall information on the United Nations Convention on the Law of the Sea (UNCLOS), please visit 
http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm 
This website provides introductory explanations on key items regarding UNCLOS, including  
- A historical perspective  
- Third United Nations Conference on the Law of the Sea  
- Key provisions of the Convention  
- The United Nations and the Convention  
- The future  
 
For organs established under UNCLOS, such as the Commission on the Limits of Continental Shelf 
(CLCS), International Seabed Authority (ISA) and International Tribunal for the Law of the Sea (ITLOS), 
the following website provides you with basic information on each organ:  
 

http://www2.ohchr.org/english/bodies/hrc/index.htm
http://www2.ohchr.org/english/bodies/hrcouncil/


CLCS: http://www.un.org/Depts/los/clcs_new/clcs_home.htm 
ISA: http://www.isa.org.jm/en/home 
ITLOS: http://www.itlos.org/start2_en.html 
 
Week 5 Economic Treaties 
Trade agreements, investment treaties 
International Economic Law (Focus on FTAs and BITs) 
 
By Kazuhiko NAKAMURA, Director, Economic Treaties Division, International Legal Affairs Bureau, 
Ministry of Foreign Affairs 
 
1. Objectives 

Week 4 will focus on international economic law, with particular attention to the two most 
proliferating types of bilateral treaties: Free Trade Agreements (FTAs) and bilateral investment treaties 
(BITs). Students are expected to deepen their knowledge and understandings of FTAs and BITs, its 
background and principles through the introductory lecture. The case study on Japan-Mexico EPA will 
focus on the domestic implementation, including necessary adjustment of domestic laws and regulations, 
and the simulation on Japan-Papua New Guinea BIT will focus on the dispute settlement procedures, 
both of which are the major concerns for the legal officers of foreign services: students are expected to 
share experiences or concerns regarding these two aspects in their respective home countries. 
 
2. Contents 
(1)Session 1: Lecture on Japan’s FTAs 
(2)Session 2: Case study (discussions): domestic implementation of the tariff schedule and the rules of 

origin under the Japan-Mexico Economic Partnership Agreement (EPA) 
(3)Session 3: Lecture on Japan’s recent BITs 
(4)Session 4: Simulation (debate): Investor-State Dispute Settlement (ISDS) procedure under the 

Japan-Papua New Guinea BIT 
     Prior to the sessions, students are required to read at least the materials or the part thereof marked 
【◎】(see “3. Reading Materials” below) 
 
3. Reading Materials 

* On FTAs/EPAs in general: See World Trade Organization, World Trade Report 2011, The WTO and preferential 

trade agreements: From co-existence to coherence 

(http://www.wto.org/english/res_e/booksp_e/anrep_e/world_trade_report11_e.pdf) 

【◎: pp. 122-163 

(http://www.wto.org/english/res_e/booksp_e/anrep_e/wtr11-2d_e.pdf)】 

* On the domestic implementation of treaties: See Anthony Aust, Modern Treaty Law and Practice, Second Edition,  

Cambridge University Press, 2007, pp.178-199【◎】 

* Japan-Mexico EPA: http://www.mofa.go.jp/region/latin/mexico/agreement/index.html (Main provisions, 2004)  

http://www.itlos.org/start2_en.html
http://www.wto.org/english/res_e/booksp_e/anrep_e/world_trade_report11_e.pdf【◎
http://www.wto.org/english/res_e/booksp_e/anrep_e/wtr11-2d_e.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/index.html


【◎: Chapter 3, Section 1 (Trade in Goods, General Rules); Chapter 4 (Rules of Origin); 

Chapter 5, Sections 1 and 2 (Certification of Origin/Administration and Enforcement)】 

http://www.mofa.go.jp/region/latin/mexico/agreement/annex1.pdf (Annex 1 (Schedules),  

2004)【◎】 

http://www.mofa.go.jp/region/latin/mexico/agreement/annex3.pdf (Annex 3 (Geographical  

Indications for Spirits), 2004) 

http://www.mofa.go.jp/region/latin/mexico/agreement/annex4.pdf (Annex 4 (Specific  

Rules of Origin), 2004)【◎】 

http://www.mofa.go.jp/region/latin/mexico/agreement/annex5.pdf (Annex 5 (Origin  

Verifications))【◎】 

                   http://www.mofa.go.jp/region/latin/mexico/agreement/protocol0609.pdf (Amendment  

of Annex 1 (Schedules) (Protocol), 2006)【◎】 

http://www.mofa.go.jp/mofaj/gaiko/fta/j_mexico/pdfs/0801_skk_je.pdf and  

http://www.mofa.go.jp/mofaj/gaiko/fta/j_mexico/pdfs/0801_skk_me.pdf (Modification of  

Annex 3 (Geographical Indication for Spirits) (Exchange of Notes), 2008) 

http://www.mofa.go.jp/region/latin/mexico/agreement/pdfs/protocol1109e.pdf  

(Amendment of Annex 1 (Schedules) and Certification of Origin provisions (Protocol),  

2011)【◎】 

http://www.mofa.go.jp/region/latin/mexico/agreement/pdfs/note1203e.pdf and 

http://www.mofa.go.jp/region/latin/mexico/agreement/pdfs/mexico_note1203e.pdf  

(Modification of Annex 4 (Specific Rules of Origin) (Exchange of Notes), 2012)【◎】 

* For Case Study (Japan-Mexico EPA): See Constitution of Japan 

(http://www.japaneselawtranslation.go.jp/law/detail/?ft=1&re=01&dn=1&c

o=01&ia=03&x=60&y=16&ky=%E6%97%A5%E6%9C%AC%E5%9B%B

D%E6%86%B2%E6%B3%95&page=10)【◎: Article 7, item 3; Article 73, 

item 3; Article 98, second paragraph】 

 See Customs Act (excerpt), Order for Enforcement of the Customs Act 

(excerpt) and Customs Tariff Act (excerpt)【◎】 

 See Temporary Tariff Measures Law (excerpt)【◎】 

 See Customs Tariff Schedules of Japan 2011 (excerpt)【◎】 

 See Act on Issuance of Certificates of Origin Pursuant to the Economic 

Partnership Agreement (excerpt), Order for Enforcement of the Act on 

Issuance of Certificate of Origin Pursuant to the Economic Partnership 

Agreement (excerpt) and Ordinance for Enforcement of the Act on Issuance 

of Certificate of Origin Pursuant to the Economic Partnership Agreement 

(excerpt) 

* On BITs, with focus on ISDS: See United Nations Conference on Trade and Development, Investor-State 

Disputes Arising From Investment Treaties: A Review, UNCTAD Series on 

International Investment Policies for Development, New York and Geneva, United 

Nations, 2005 (http://unctad.org/en/Docs/iteiit20054_en.pdf)【◎】 

http://www.mofa.go.jp/region/latin/mexico/agreement/annex1.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/annex3.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/annex4.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/annex5.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/protocol0609.pdf
http://www.mofa.go.jp/mofaj/gaiko/fta/j_mexico/pdfs/0801_skk_je.pdf
http://www.mofa.go.jp/mofaj/gaiko/fta/j_mexico/pdfs/0801_skk_me.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/pdfs/protocol1109e.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/pdfs/note1203e.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/pdfs/mexico_note1203e.pdf
http://www.japaneselawtranslation.go.jp/law/detail/?ft=1&re=01&dn=1&co=01&ia=03&x=60&y=16&ky=%E6%97%A5%E6%9C%AC%E5%9B%BD%E6%86%B2%E6%B3%95&page=10
http://www.japaneselawtranslation.go.jp/law/detail/?ft=1&re=01&dn=1&co=01&ia=03&x=60&y=16&ky=%E6%97%A5%E6%9C%AC%E5%9B%BD%E6%86%B2%E6%B3%95&page=10
http://www.japaneselawtranslation.go.jp/law/detail/?ft=1&re=01&dn=1&co=01&ia=03&x=60&y=16&ky=%E6%97%A5%E6%9C%AC%E5%9B%BD%E6%86%B2%E6%B3%95&page=10
http://unctad.org/en/Docs/iteiit20054_en.pdf


* Japan-Papua New Guinea BIT: http://www.mofa.go.jp/mofaj/files/000018363.pdf (2011)【◎】 

* Japan-Mexico EPA (Investment Chapter): http://www.mofa.go.jp/region/latin/mexico/agreement/index.html 

(Main provisions including Chapter 7 (Investment), 2004) 

 http://www.mofa.go.jp/region/latin/mexico/agreement/annex6.pdf 

(Annex 6 (Reservations for Existing Measures), 2004) 

 http://www.mofa.go.jp/region/latin/mexico/agreement/annex7.pdf 

(Annex 7 (Reservations for Future Measures), 2004) 

 http://www.mofa.go.jp/region/latin/mexico/agreement/annex8.pdf 

(Annex 8 (Activities Reserved to the State), 2004) 

 http://www.mofa.go.jp/region/latin/mexico/agreement/annex9.pdf 

(Annex 9 (Exemptions from Most-Favored-Nation Treatment, 2004) 

 http://www.mofa.go.jp/region/latin/mexico/agreement/joint0510.pdf 

(States Reservation for Existing Measures set out in Mexico’s 

Schedule to Annex 6 (Notification by Mexico), 2005) 

* For Simulation (Japan-Papua New Guinea BIT), additional materials will be distributed prior to the sessions. 

 

http://www.mofa.go.jp/mofaj/files/000018363.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/index.html
http://www.mofa.go.jp/region/latin/mexico/agreement/annex6.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/annex7.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/annex8.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/annex9.pdf
http://www.mofa.go.jp/region/latin/mexico/agreement/joint0510.pdf

