
INTERNATIONAL UNIVERSITY OF JAPAN 
Graduate School of International Relations 

Academic Year: 2014/2015 

Term: Spring 

 

Course  
Course code 

ADC6442 

Course title 

International Humanitarian Law 

Name of Instructor Nobuo Hayashi Credit Number: 2 

Instructor’s contact 

Information 

Office# 

TBA 

Office Hours 

By appointment 

E-mail: 

nhayashi@iuj.ac.jp 

nhayashi@ilpi.org 

nhayashi@outlook.com 

Class Schedule  

Day / Time 
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Tuesday, 28 April. Session V: 18:00-19:30/19:40-21:10 

Friday, 1 May. Session VI: 18:00-19:30/19:40-21:10 

Tuesday, 26 May. Session VII: 18:00-19:30/19:40-21:10 

Friday, 29 May. Session VIII: 18:00-19:30/19:40-21:10 
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Tuesday, 12 June. No class: Take-home final exam answers due 
 
 
Course Description: 
This is an introductory course on international humanitarian law. It opens with preliminary 
reflections on the relationship between war and law. Participants will consider whether war is 
amenable to regulation by law and, if it is, to what extent and in what way it is so amenable. 
Participants will also acquaint themselves with the historical and conceptual backgrounds to man’s 
efforts to control belligerent conduct. 
The course then analyses the law concerning armed hostilities, including its fundamental principles 
and specific prohibitions. Emphasis is placed on the process through which general normative 
propositions translate themselves into concrete rules and standards. Participants discuss victim 
protection and assistance, as well as the application of international humanitarian law to civil wars. 
A review of various means of implementation concludes the course’s substantive component. 



The remainder of the course will be dedicated to a brief overview of the penal sanctions to which 
certain violations of international humanitarian law give rise. Participants are introduced to 
punishable violations, such as war crimes, crimes against humanity, and genocide. They also 
consider some of the legal techniques used to bring persons responsible for such crimes, including 
those in positions of authority and influence, to account. The course ends with a short appraisal of 
the institutional framework of international criminal justice. 
Learning Objectives: 
This course endeavours to help each participant accomplish, inter alia, the following learning 
objectives: 

1. Develop skills in critical, logical and structured reasoning generally, and within the context of 
international humanitarian law in particular; 

2. Understand warfare as a social phenomenon and its regulation from a legal perspective; 
3. Appreciate the interplay between legal rules and social values underlying the conduct of 

warfare; 
4. Become aware of the law’s substantive rules, as well as their implementation including 

criminal sanctions; and 
5. Acquire the ability to follow, on one’s own, contemporary events and discourses involving 

international humanitarian law. 
Career Relevance:  
This course aims to provide participants with an overview of the way in which international law 
seeks to regulate warfare. Such an overview will be of particular interest to those specialising or 
considering careers in politics, security, peacekeeping, conflict resolution, human rights, and 
humanitarian affairs.  
Course Context or Rationalization: 
Is it permissible to make a civilian acting as a human shield the object of an attack? What is it that 
makes the use of combat drones and autonomous weapons so controversial? What would be the 
implication of possible investigations and prosecutions of Palestinians and Israelis before the 
International Criminal Court? Articulating informed responses to these and other questions requires 
familiarising oneself with the way in which war is to be normatively regulated. Indeed, standards of 
belligerent behaviour and individual accountability for wartime atrocities concern not only lawyers 
but also practitioners and scholars of international relations. 
The course is open to all IUJ students. Our focus will always be on the broader context within which 
the law operates, rather than the details of its technicalities. While intended primarily for 
non-lawyers, this course would also be suitable for persons with prior legal training. 
Delivery Methods: 
This course is instructed through lectures, discussions, assigned readings, case studies and, where 
appropriate, audio-visual materials. 
Assessment: 
Each participant will be assessed on the basis of his or her regular attendance and active 
participation (40%), quizzes on assigned readings (10%), one mid-term examination (20%), and 
one final examination (30%). 

a. Regular attendance and active participation (40%). Each participant will be expected to 



demonstrate his or her preparation and understanding of the course material by contributing 
effectively to in-class discussions. For every session, each participant will earn a maximum 
of 4 points (effective contribution to discussion) and a minimum of 0 point (absent without 
leave). 

b. Quizzes (10%). There will be six short unannounced quizzes on required readings (but not 
supplementary documents). For a given quiz that each participant takes, he or she will earn 
a maximum of 2 points. Of the quizzes that each participant takes, only his or her best five 
will be taken into account. 

c. Mid-term examination (20%). The mid-term examination will consist of one take-home paper 
in which each participant chooses and answers three from a total of four questions prepared 
by the instructor. Each question will correspond to one topic covered up to the fourth 
session in the course. The instructor will distribute the questions at the end of the fourth 
session. All answers will be due in one week thereafter. Each participant will earn a 
maximum of 10 points per answer. Only the two best answers for each participant will be 
taken into consideration. 

d. Final examination (30%). Each student will take one take-home final examination. The 
format used for the mid-term examination will apply mutatis mutandis to the final 
examination. The choice for each participant will be four out of the six questions drawn from 
the fifth, sixth, seventh, eighth, ninth and tenth sessions, respectively, and evaluation will be 
based on his or her three best answers. The instructor will distribute the questions at the 
end of the final session; the answers will be due in one week thereafter. 

Prerequisite: 
 
Textbook(s) Required:  

Antonio Cassese et al. (rev.), Cassese’s International Criminal Law, 3rd edition, 
Oxford University Press, 2013, ISBN 978-0199694921. 
Robert Kolb and Richard Hyde, An Introduction to the International Law of 
Armed Conflicts, Oxford University Press, 2008, ISBN 978-1841137995. 
Adam Roberts and Richard Guelff (eds.), Documents on the Laws of War, 3rd 
edition, Oxford University Press, 2000, ISBN 978-0198763901. 
 
Reference Books/Journal Articles:  
International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, 
Advisory Opinion, I.C.J. Reports 1996. 
Supreme Court of the United States, 548 U.S. Salim Ahmed Hamdan, Petitioner 
v. Donald H. Rumsfeld, Secretary of State, et al. (2006). 
Georges Abi-Saab, “Non-International Armed Conflicts,” in Henry Dunant 
Institute and UNESCO (eds.), International Dimensions of Humanitarian Law, 
Martinus Nijhoff Publishers, 1988, ISBN 978-9231023712, p. 217 et seq. 
Hans Blix, “Means and Methods of Combat,” in Henry Dunant Institute and 
UNESCO (eds.), International Dimensions of Humanitarian Law, Martinus Nijhoff 
Publishers, 1988, ISBN 978-9231023712, p. 135 et seq. 



Carl von Clausewitz, On War, Michael Howard and Peter Peret (eds. trans.), 
Princeton University Press, 1976, ISBN 978-0691018546. 
Knut Dörmann, “The Legal Situation of ‘Unlawful/Unprivileged Combatants’,” 849 
International Review of the Red Cross (2003), p. 45 et seq. 
Leslie C. Green, The Contemporary Law of Armed Conflict, 3rd edition, 
Manchester University Press, 2008, ISBN 978-1578232420. 
Jakob Kellenberger, “Speaking Out or Remaining Silent in Humanitarian Work,” 855 
International Review of the Red Cross (2004), p. 593 et seq. 
Larry May, Crimes Against Humanity: A Normative Account, Cambridge University 
Press, 2005, ISBN 978-0521600514. 

Class Outline Introduction 
 
1. War and Law 
We will explore the various reasons offered for and against war’s susceptibility to 
normative regulation. Using von Clausewitz’s On War as a catalyst, participants 
will debate whether social conditions, rational military thinking, and war as an 
institution of dispute settlement, can make war a rule-governed activity. We will 
also familiarise ourselves with the standard distinction between international 
humanitarian law, on the one hand, and related but separate branches of public 
international law, such as human rights law and the law concerning recourse to 
force, on the other. 
Required readings: Clausewitz, chap. 1; Green, chap. 1. 
 
2. Historical and Conceptual Backgrounds 
In this session, participants review the process through which international 
humanitarian law has evolved, since time immemorial through the middle ages 
and to the present day. A brief overview of public international law, of which 
international humanitarian law is a component, will also be given. We will study, 
in some detail, the complex interplay between military necessity, humanitarian 
considerations, and chivalry, the three conceptual foundations that underpin 
much of international humanitarian law. 
Required readings: Kolb and Hyde, chaps. 6-9. Documents to consult and bring 
to class: Roberts and Guelff, document no. 2. 
 
 
Part One: Substantive Provisions 
 
3. Conduct of Hostilities I: Methods of Warfare 
By creating various categories of persons and assigning distinct sets of rights, 
obligations, immunities and liabilities to them, international humanitarian law 
seeks to control the conduct of hostilities and restrict their harmful consequences 
to opposing groups of visibly eligible individuals. In this session, we will examine 



status, such as combatants, civilians, and medical and religious personnel; legal 
principles, such as distinction (also known as discrimination), proportionality, and 
precaution, that govern attacks; and analogous regimes applicable to objects, 
such as military objectives, civilian objects, and cultural property. 
Required readings: Blix; Kolb and Hyde, chaps. 17-18, 19-22, 25. Documents to 
consult and bring to class: Roberts and Guelff, documents no. 5, 24-25. 
 
4. Conduct of Hostilities II: Means of Warfare 
In international humanitarian law, the expression “means of warfare” refers 
primarily to weapons and techniques with which belligerents fight. We will 
discuss various types of weapons (e.g., conventional weapons, weapons of 
mass destruction, environmental alteration techniques), and where the law 
stands on their acquisition, stockpiling, transfer, use, destruction, and the like. 
Particular emphasis will be placed on nuclear weapons, given the fact that the 
year 2015 will witness the Non-Proliferation Treaty review conference, as well as 
the 70th anniversary of Hiroshima and Nagasaki. 
Required readings: International Court of Justice; Kolb and Hyde, chap. 19. 
Documents to consult and bring to class: Roberts and Guelff, documents no. 2, 
27. 
 
5. Treatment of Victims 
For international humanitarian law, a person’s relationship vis-à-vis hostilities 
affects his or her victimhood. In principle, the less one has to do with the 
business of fighting, the more one deserves to be spared from its harmful 
consequences and humanely treated. We will peruse international humanitarian 
law’s major protection regimes, including the wounded, sick and shipwrecked; 
prisoners of war; civilians in detention, in occupied territory and elsewhere; and 
persons who are particularly vulnerable. We will also discuss various entities that 
bear distinct protective duties and roles. 
Required readings: Dörmann; Kolb and Hyde, chaps. 24, 26-29. Documents to 
consult and bring to class: Roberts and Guelff, documents no. 17-20, 24. 
 
6. Internal Armed Conflicts 
Historically, states have tended to treat rebels as traitors and ordinary criminals, 
rather than rights-holders and duty-bearers of international humanitarian law. In 
this session, we will trace the historical and conceptual resistance to the idea of 
broadening the law’s scope beyond interstate wars. Participants will then 
consider the gap that still exists between the law’s rules applicable to 
international armed conflicts and those applicable to non-international armed 
conflicts. 
Required readings: Abi-Saab; Kolb and Hyde, chaps. 10, 32-33; Supreme Court 
of the United States. Documents to consult and bring to class: Roberts and 



Guelff, documents no. 17-20, 25. 
 
7. Implementation 
Too often, we intuitively think of criminal sanctions when we think about securing 
compliance with the law. There are also various other techniques, however, of 
which international criminal law forms only a part. This session identifies some of 
these techniques and critically assesses their efficacy. Participants will then 
begin their studies of international criminal law. After a brief historical overview of 
the field, we will discuss the relationship between international crimes and 
domestic crimes, the distinction between punishable conduct and legal bases for 
individual criminal responsibility therefor, and the roles of states in international 
criminal law. 
Required readings: Kellenberger; Kolb and Hyde, chaps. 16, 35. Documents to 
consult and bring to class: TBA. 
 
 
Part Two: Penal Sanctions 
 
8. Punishable Violations 
This session will introduce elementary notions of criminal law, such as the 
distinction between prohibition and criminalisation, and elements of crimes. We 
will then consider three major classes of international crimes, i.e., war crimes, 
crimes against humanity, and genocide. 
Required readings: Cassese, chaps. 4-8. Documents to consult and bring to 
class: Roberts and Guelff, documents no. 15-16, 17-20, 24, 29, 32, 36. 
 
9. Individual Accountability 
Committing international crimes often involves high degrees of preparation, 
organisation, and co-ordination. Numerous persons who are separated in time 
and space may satisfy the various elements of crimes in different parts. Two 
modes of individual criminal liability, known as command/superior responsibility 
and joint criminal enterprise, respectively, are particularly important in this 
regard. These are used, though not without controversy, in order to hold 
high-level masterminds, such as generals and prominent political leaders, 
accountable. 
Required readings: Cassese, chaps. 9-13; May, chaps. 8, 10. Documents to 
consult and bring to class: Roberts and Guelff, documents no. 15-16, 24, 29, 32, 
36. 
 
 
Conclusion 
 



10. Institutions of International Criminal Justice 
We conclude the course with reflections on today’s institutional outlook for 
international criminal justice. This session will cover notions such as universal 
jurisdiction, ad hoc and hybrid tribunals, the Rome Statute of the International 
Criminal Court, truth and reconciliation processes, the so-called “peace v. 
justice” debate, and amnesty. 
Required readings: Cassese, chaps. 14-17; May, chap. 13. 

Others (if any)  
 

 


