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Course Introduction 

  
 Regulating recourse to force by states is perhaps the most salient—and most 
heavily contested—domain of modern international law. People want it to 
safeguard peace, deter state violence and punish those responsible for 
aggression. Indeed, the stakes of war and peace are so high and their 
ramifications so far-reaching that, rightly or wrongly, some would acknowledge 
the viable existence of public international law only if it is effective in this 
particular department. For them, whatever it might otherwise do well, 
international law would not really count as "law" should it fail credibly to 
dictate when states can and cannot resort to force. 
This course critically appraises the normative and institutional evolution of the 
law in today's rapidly changing political, moral and philosophical landscape. 
The subject-matter would appeal to those considering a professional and/or 
academic career in national and international politics, peace and security, 
diplomacy, international civil service, peacekeeping, and conflict resolution. 
The course is open to lawyers and non-lawyers alike. 



 
 
 
 
 
 
 
 
 
 
 
 
 

SYLLABUS 
 

INTERNATIONAL LAW ON RECOURSE TO FORCE 
 
 

Offered: Spring 2012 
No. credits: 1 
Instructor: Nobuo Hayashi 

 
 

International Peace Studies Programme 
Graduate School of International Relations 

International University of Japan 
 
 



INTRODUCTION 
 
 
 Regulating recourse to force by states is perhaps the most salient—and most heavily 
contested—domain of modern international law. People want it to safeguard peace, deter state 
violence and punish those responsible for aggression. Indeed, the stakes of war and peace are so high 
and their ramifications so far-reaching that, rightly or wrongly, some would acknowledge the viable 
existence of public international law only if it is effective in this particular department. For them, 
whatever it might otherwise do well, international law would not really count as "law" should it fail 
credibly to dictate when states can and cannot resort to force. 
 This course critically appraises the normative and institutional evolution of the law in today's 
rapidly changing political, moral and philosophical landscape. The subject-matter would appeal to 
those considering a professional and/or academic career in national and international politics, peace 
and security, diplomacy, international civil service, peacekeeping, and conflict resolution. The course 
is open to lawyers and non-lawyers alike. 
 
 
 

OUTLINE OF THE COURSE 
 
 
 This is an introductory course on the international law on recourse to force by states.1 It begins 
with a conceptual and historical overview. How does society—including international 
society—endeavour to protect the security of its members? In what way did international law treat 
states going to war with each other at various moments in time? Participants then examine the Charter 
of the United Nations. Of particular interest here are the principal prohibition on the use or threat of 
force (Article 2(4)) and the two main exceptions thereto, namely enforcement action (Article 42) and 
self-defence (Article 51). 
 Having laid these foundations, we will study three issues of contemporary significance. First, 
the course will consider the customary right of individual and collective self-defence, including the 
so-called "anticipatory" or "pre-emptive" self-defence, and force used in response to actions of 
non-state entities. Second, participants will explore some of the doctrinal and philosophical issues 
surrounding humanitarian interventions. The course concludes with an assessment of the 
long-standing efforts to criminalise aggression; our discussion will focus on the systemic and 
definitional challenges they face. 
 This course is instructed through lectures, in-class discussions, assigned readings and, where 
appropriate, student presentations as well as case studies. The course involves somewhat substantial 
reading assignments. 
 
 
 

LEARNING EXPECTATIONS 
 
 
 This course endeavours to help each participant accomplish, inter alia, the following learning 
objectives: 
 

1. Develop skills in critical, logical and structured reasoning generally and within the 
context of the international law on recourse to force by states in particular; 

2. Understand recourse to force by states as a social phenomenon and its regulation 
                                                 
1 This body of rules (also known as jus ad bellum) is to be distinguished from the law of armed conflict or international 
humanitarian law (also known as jus in bello). 



from a legal perspective; 
3. Appreciate the interplay between legal rules and underlying social values regarding 

recourse to force by states; 
4. Become aware of the law's historical development and substantive rules, as well as 

the institutional frameworks for its implementation including criminal sanctions; 
and 

5. Acquire the ability to follow, on one's own, contemporary events where states resort 
to force and the normative discourses surrounding such events. 

 
 
 

ASSESSMENT 
 
 
 Each participant will be assessed on the basis of his or her regular attendance and active 
participation (25%), quizzes on required readings (15%), one mid-term examination (20%) and one 
final examination (40%). 
 

a) Regular attendance and active participation (25%) 
Each participant will be expected to demonstrate his or her preparation and understanding of the 

course material by contributing effectively to in-class discussions. For every session, each participant 
will earn a maximum of 5 points (effective contribution to discussions) and a minimum of 0 point 
(absent without leave). 

 
b) Quizzes (15%) 
There will be one quiz on required readings (but not on supplementary readings) for each 

session. For a given quiz that each participant takes, he or she will earn a maximum of 3 points. 
 
c) Mid-term examination (20%) 
The mid-term examination will consist of one take-home paper in which each participant shall 

answer the two questions prepared by the instructor. Each question will correspond to one topic 
covered up to the second session in the course. The instructor will distribute the questions at the end 
of the second session. All answers will be due in one week thereafter. Each participant will earn a 
maximum of 10 points per answer.  

 
d) Final examination (40%) 
The final examination will consist of one substantial take-home paper in which each participant 

shall (i) choose and answer one of the three questions prepared by the instructor, corresponding to one 
topic covered in the third, fourth and fifth sessions in the course respectively; and (ii) answer one 
general question prepared by the instructor. The answer shall take the form of a 2,000 to 2,500-word 
reflective essay for each of the two questions chosen. Each essay carries up to 20 points. The 
instructor will distribute the questions at the end of the final session; the paper will be due in one week 
thereafter.  
 

Upon successful completion of the course, each participant will earn one credit. 
 

 



TOPICS COVERED 
 
 

I. Conceptual and historical overview 
II. Framework of the UN Charter 
III. Self-defence and anticipatory self-defence 
IV. Humanitarian intervention 
V. Criminalising aggression 

 
 



COURSE SCHEDULE 
 
 

Sess. Day Topic Note 
I Wednesday, 11 April Conceptual and historical overview  

II Wednesday, 18 April Framework of the UN Charter 
Take-home mid-term exam 
questions distributed 

No 
class 

Wednesday, 25 April  
Take-home mid-term exam 
answers due 

III Wednesday, 23 May 
Self-defence and anticipatory 
self-defence 

 

VI Wednesday, 30 May Humanitarian intervention  

V Wednesday, 06 June Criminalising aggression 
Take-home final exam 
questions distributed 

No 
class 

Wednesday, 13 June  
Take-home final exam 
answers due 

 



READING LIST 
 
 

Books and Other Works Placed on Reserve at the Library 
 

• José E Alvarez, "The Schizophrenias of R2P," in Philip Alston and Euan MacDonald (eds.), 
Human Rights, Intervention, and the Use of Force, Oxford University Press, 2008, pp. 
275-284. 

• Ian Brownlie, International Law and the Use of Force by States, Oxford University Press, 
1991. 

• Olivier Corten, "Human Rights and Collective Security: Is There an Emerging Right of 
Humanitarian Interventions?," in Philip Alston and Euan MacDonald (eds.), Human Rights, 
Intervention, and the Use of Force, Oxford University Press, 2008, pp. 87-137. 

• Tarcisio Gazzini, The changing rules on the use of force in international law, Manchester 
University Press, 2005. 

• Christine Gray, International Law and the Use of Force, 3rd ed., Oxford University Press, 
2008. 

• Hans Kelsen, Collective Security Under International Law, The Lawbook Exchange, 2001. 
• Anthea Roberts, "Legality Verses Legitimacy: Can Uses of Force be Illegal but Justified?," 

in Philip Alston and Euan MacDonald (eds.), Human Rights, Intervention, and the Use of 
Force, Oxford University Press, 2008, pp. 179-213. 

• Bruno Simma et al. (eds.), The Charter of the United Nations: A Commentary, 2nd ed., 
Oxford University Press, 2002. 

• Fernando R. Tesón, Humanitarian Intervention: An Inquiry into Law and Morality, 3rd 
rev'd updated ed., Transnational Publishers, 2005. 

• Page Wilson (ed.), Aggression, Crime and International Security: Moral, Political and 
Legal Dimensions of International Relations, Routledge, 2009. 

 
 



ASSIGNED READINGS 
 
 
Conceptual and historical overview 
 
• Required: Brownlie, chaps. I-V; Kelsen, pp. 1-33. 
• Supplementary: Kelsen, pp. 34-152. 
 
 
Framework of the UN Charter 
 
• Required: Simma, Vol. I, pp. 112-136, 701-806; Gray, chap. 8. 
• Supplementary: Gazzini, chaps. 1-3. 
 
 
Self-defence and anticipatory self-defence 
 
• Required: Gray, chaps. 4-6. 
• Supplementary: Gazzini, chaps. 4-5. 
 
 
Humanitarian intervention 
 
• Required: Tesón, chaps. 6-11; Gray, chap. 2. 
• Supplementary: Corten; Roberts; Alvarez. 
 
 
Criminalising aggression 
 
• Required: Wilson. 
• Supplementary: TBA. 
 
 


	雛型.pdf
	IUJRTF2011FinalSyllabus20120306

